FREE TRADE AGREEMENT BETWEEN NEW ZEALAND AND THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND

Inhalt

CHAPTER 11 FINANCIAL SERVICES...... o ssssssssssssssssssssssssnns 3
Article 11.4 Prudential EXCEPiON ........uuiiii e 3

CHAPTER 15 DIGITAL TRADE .....ooetiiiiii e 4
Article 15.1 DefinitioNS........ooviiiiiiiiiiiiieiieeeeeeeeeeeeeeee e 4
ArtiCle 15.2 ObJECHIVES.....ueeii e 6
Article 15.3 Scope and General ProviSions ............ccoooeeeiiiiiiiiiiiiic e 6
Article 15.4 CuStOMS DULIES .....cooeiieeecie e 7
Article 15.5 Conclusion of Contracts by Electronic Means ............cccccccvvvviiiiiinnnnnn. 7
Article 15.6 Domestic Electronic Transactions Framework ..............ccccevvviviiiinneeenn. 8
Article 15.7 Electronic Authentication .............oooviiiiiiii 8
Article 15.8 Digital Identities ...........oeeviiiiiiiiiiiiiiiiiieee e 9
Article 15.9 ElectroniC INVOICING.......ccoiiiiiiie e 10
Article 15.10 Paperless Trading........ccoouuuiiiiiiiiiic e 10
Article 15.11 Unsolicited Commercial Electronic Messages............cccevvvvvveceeeennn.. 10
Article 15.12 Commercial Information and Communication Technology Products
that Use Cryptography..........cooo oo 11
Article 15.13 Personal Information Protection.............cccovviiiiiiiiiicecee e 12
Article 15.14 Cross-Border Transfer of Information by Electronic Means............... 13
Article 15.15 Location of Computing Facilities ..., 13
Article 15.16 Open INterNEt ACCESS .....uiiiii i 14
Article 15.17 Open Government Data ...............ouveiiiiiiiiiiiiicc e 14
Article 15.18 Cooperation on Cyber Security Matters .............ccccoooeiiiiiiiiiiciennen. 15
Article 15.19 Digital Innovation and Emerging Technologies............ccccccciinnnne. 15
Article 15.20 Digital INCIUSION ......ooeiiiiiee e 16
YN g ([ (=T K2 B @70 Yo o 1= = i o o [ 18
ATtICIE 15.22 REVIEW......eiiiiiei ettt e ettt e e e e e e e e e e e e eae s 18

CHAPTER 32 GENERAL EXCEPTIONS AND GENERAL PROVISIONS................ 20
Article 32.1 General EXCEPIONS ........ovvviiiiiiiiiiiiieieeeeeeeeeeeeee ettt 20
Article 32.2 Security EXCEPONS ......ooviiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 21
Article 32.3 Measures to Safeguard the Balance of Payments ..........ccccccevvveeeeee.. 21
Article 32.4 Taxation MEASUIES ..........uuiiiiiiiiiiiiiii e 23
“‘competent authorities” MEaNS: ...........coeiiiiiiii i, 23
Article 32.5 Treaty of Waitangi............ccoiiiiiiiiiiie e 25



Article 32.6 The National Health Service of the United Kingdom and the New
Zealand Health and Disability System ..o,

Article 32.7 Disclosure of INfOrmation ..........oooeoe oo,

Article 32.8 Confidentiality



FREE TRADE AGREEMENT BETWEEN NEW ZEALAND AND THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND

CHAPTER 11 FINANCIAL SERVICES

Article 11.4 Prudential Exception

1. This Agreement does not prevent a Party from adopting or maintaining
measures for prudential reasons," including:

(a) the protection of investors, depositors, policyholders, or persons
to whom a financial service supplier owes a fiduciary duty;

(b) the maintenance of the safety, soundness, integrity, or financial
responsibility of an established financial service supplier, cross-
border financial service supplier, or a financial service supplier; or

(c) ensuring the integrity and stability of a Party’s financial system.
2. Where such measures do not conform with the provisions of this

Agreement, they shall not be used as a means of avoiding the Party’s
commitments or obligations under this Agreement.

' The Parties understand that this includes the maintenance of the safety, soundness,
integrity, or financial responsibility of payment, settlement, and clearing systems.
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CHAPTER 15 DIGITAL TRADE

Article 15.1 Definitions
For the purposes of this Chapter:

“cipher” or “cryptographic algorithm” means a mathematical procedure or
formula for combining a key with plaintext to create a ciphertext;

“ciphertext” means data in a form that cannot be easily understood without
subsequent decryption;

“commercial information and communication technology product” or
“commercial ICT product” means a product that is designed for commercial
applications and whose intended function is information processing and
communication by electronic means, including transmission and display, or
electronic processing applied to determine or record physical phenomena, or to
control physical processes;

“computing facilities” means a computer server or storage device for
processing or storing information for commercial use;

“covered person” means:

(a) a covered investment as defined in Article 14.2 (Definitions
— Investment);

(b) an investor of a Party as defined in Article 14.2 (Definitions
Investment); or

(c) a service supplier of a Party as defined in Article 9.1 (Definitions
— Cross-Border Trade in Services),

but does not include a financial service supplier as defined in Article 11.1
(Definitions — Financial Services);

“cryptography” means the principles, means, or methods for the
transformation of data in order to conceal or disguise its content, prevent its
undetected modification, or prevent its unauthorised use, and is limited to the
transformation of information using one or more secret parameters, for example,
crypto variables or associated key management;, or improved digital
technologies, digital processes, or digital organisational methods;

“digital innovation” means the development, implementation, or adoption of
new or improved digital technologies, digital processes, or digital organisational
methods;



“electronic authentication” or “e-authentication” means an electronic
process or act of verifying that enables the confirmation of:

(a) the electronic identification of a person; or
(b) the origin and integrity of data in electronic form;

“electronic invoicing” or “e-invoicing” means the automated creation,
exchange, and processing of requests for payments between suppliers and
buyers using a structured digital format;

“electronic seal” means data in electronic form used by an enterprise which is
attached to or logically associated with other data in electronic form to ensure
the latter’s origin and integrity;

“electronic signature” means data in electronic form which is attached to or
logically associated with other data in electronic form that is:

(a) used to identify the signatory in relation to the data in electronic
form; and

(b) used by a signatory to agree on the data in electronic form to
which it relates;?

“electronic transmission” or “transmitted electronically” means a
transmission made using an electromagnetic means, including by photonic
means;

“emerging technology” means an enabling and innovative technology that has
potentially significant application across a wide range of existing and future
sectors, including artificial intelligence, distributed ledger technologies, quantum
technologies, immersive technologies, sensing technologies, and the Internet of
Things;

“encryption” means the conversion of data (plaintext) through the use of a
cryptographic algorithm into a ciphertext using the appropriate key;

“key” means a parameter used in conjunction with a cryptographic algorithm
that determines its operation in such a way that a person with knowledge of the
key can reproduce or reverse the operation, but a person without knowledge of
the key cannot;

“personal information” means information, including data, about an identified
or identifiable natural person;

2For greater certainty, nothing in this provision prevents a Party from according
greater legal effect to an electronic signature that satisfies certain requirements, such
as indicating that the electronic data message has not been altered or verifying the
identity of the signatory.



“trade administration documents” means the forms and documents that must
be completed by or for an importer or exporter in connection with the import or
export of goods; and

“unsolicited commercial electronic message” means an electronic message
which is sent for commercial or marketing purposes, without the consent of the
recipient or despite the explicit rejection of the recipient, directly to a natural
person, or enterprise if provided for in a Party’s laws and regulations, via a public
telecommunications service. For the purposes of this Agreement, this covers
electronic mail, text and multimedia messages (SMS and MMS), and other forms
of electronic messages governed by a Party’s laws and regulations.3

Article 15.2 Objectives

The Parties recognise the economic growth and opportunities provided by digital
trade and the importance of:

(a)

(b)

(©)

(d)

adopting frameworks that promote consumer confidence in digital
trade;

promoting interoperability of regulatory frameworks to facilitate
digital trade;

avoiding unnecessary barriers to the use and development of
digital trade; and

digital inclusion, including participation of Maori, women, persons
with disabilities, rural populations, low socio-economic groups as
well as enterprises, individuals, and other groups that
disproportionately face barriers to digital trade.

Article 15.3 Scope and General Provisions

1. This Chapter shall apply to measures adopted or maintained by a
Party affecting trade enabled by electronic means.

2. This Chapter shall not apply to:

(a) audio-visual services; or
(b) government procurement, except for Article 15.5 (Conclusion of
Contracts by Electronic Means), Article 15.7 (Electronic
Authentication), and Article 15.9 (Electronic Invoicing).
3. Article 15.12 (Commercial Information and Communication Technology

s For greater certainty, an unsolicited commercial electronic message does not include
a message sent by or on behalf of a Party.
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Products that Use Cryptography), Article 15.14 (Cross-Border Transfer of
Information by Electronic Means), and Article 15.15 (Location of
Computing Facilities) shall not apply to information held or processed by
or on behalf of a Party, or measures related to such information, including
measures related to its collection.

Article 15.14 (Cross-Border Transfer of Information by Electronic Means)
and Article 15.15 (Location of Computing Facilities) shall not apply to
aspects of a Party’s measures that do not conform with an obligation in
Chapter 9 (Cross-Border Trade in Services) or Chapter 14 (Investment),
to the extent that such measures are adopted or maintained in
accordance with:

(a) Article 9.8 (Non-Conforming Measures — Cross-Border Trade in
Services) or Article 14.10 (Non-Conforming Measures -
Investment); or

(b) any exception that is applicable to the obligations in Chapter 9
(Cross- Border Trade in Services) and Chapter 14 (Investment).

Article 15.4 Customs Duties

l.

Neither Party shall impose customs duties on electronic transmissions,
including content transmitted electronically, between a person of a Party
and a person of the other Party.

For greater certainty, paragraph 1 shall not preclude a Party from
imposing internal taxes, fees, or other charges on electronic
transmissions, including content transmitted electronically, provided that
those taxes, fees, or charges are imposed in a manner consistent with
this Agreement.

The Parties shall cooperate in relevant international fora to promote the
adoption of commitments by non-parties not to impose customs duties on
electronic transmissions.

Article 15.5 Conclusion of Contracts by Electronic Means

1.

Except in circumstances otherwise provided for in its law, a Party shall
not adopt or maintain measures that:

(a) deprive an electronic contract of legal effect, enforceability, or
validity, solely on the ground that the contract has been made by
electronic means; or

(b) otherwise create obstacles for the use of electronic contracts.

Recognising the importance of increasing the use of electronic contracts,
the Parties should review and reduce the circumstances referred to in

7



paragraph 1.

Article 15.6 Domestic Electronic Transactions Framework

1. Each Party shall maintain a legal framework governing electronic
transactions consistent with the principles of the UNCITRAL Model Law
on Electronic Commerce done at New York on 12 June 1996 or the United
Nations Convention on the Use of Electronic Communications in
International Contracts done at New York on 23 November 2005.

2. Each Party shall endeavour to:

(a) avoid any unnecessary regulatory burden on electronic
transactions; and

(b) facilitate input by interested persons in the development of its legal
framework for electronic transactions.

3. The Parties recognise the importance of facilitating the use of electronic
transferable records. When developing measures relating to
electronic transferable records, each Party shall take into account the
UNCITRAL Model Law on Electronic Transferable Records done at New
York on 13 July 2017.

Article 15.7 Electronic Authentication

1. Except in circumstances otherwise provided for under its laws and
regulations, neither Party shall deny the legal effect or admissibility as
evidence in legal proceedings of an electronic document, an electronic
signature, an electronic seal, or the authenticating data resulting from
electronic authentication, solely on the ground that it is in electronic form.

2. Neither Party shall adopt or maintain a measure that would:

(a) prohibit parties to an electronic transaction from mutually
determining the appropriate electronic authentication method for
their transaction; or

(b) prevent parties to an electronic transaction from being able to
prove to judicial and administrative authorities that the use of
electronic authentication in that transaction complies with the
applicable legal requirements.

3. Notwithstanding paragraph 2, a Party may require that for a particular
category of transactions, the method of electronic authentication is
certified by an authority accredited in accordance with its law or meets
certain performance standards which shall be objective, transparent, and



non- discriminatory and shall only relate to the specific characteristics of
the category of transactions concerned.

4. The Parties shall encourage the use of interoperable electronic
authentication, and recognise the benefits of working towards mutual
recognition of electronic authentication. To this end, the Parties shall
endeavour to share information, where appropriate, on matters related to
e-authentication.

5. To the extent provided for under its laws or regulations, a Party shall apply
paragraphs 1 to 4 to electronic processes or means of facilitating or
enabling electronic transactions, such as electronic time stamps and
electronic registered delivery services.

Article 15.8 Digital Identities
1. The Parties recognise that:

(a) the cooperation of the Parties on digital identities will increase
regional and global connectivity; and

(b) each Party may have different implementations of, and legal
approaches to, digital identities.

2. The Parties shall strengthen cooperation and facilitate initiatives to
promote compatibility and interoperability between their respective
regimes for digital identities, including exploring:

(a) the development and maintenance of appropriate frameworks to
increase technical and service interoperability between each
Party’s implementation of digital identities;

(b) supporting the development of international frameworks on digital
identity regimes;

(c) identifying use cases for the mutual recognition of digital identities;
and

(d) the exchange of knowledge and expertise on best practices
relating to digital identity policies and regulations, technical
implementation and security standards, promotion, and user
adoption.

3. For greater certainty, nothing in this Article shall prevent a Party from
adopting or maintaining measures inconsistent with paragraph 2 to
achieve a legitimate public policy objective.



Article 15.9 Electronic Invoicing

1.

The Parties recognise the importance of e-invoicing to increase the
efficiency, accuracy, and reliability of commercial transactions. Each
Party also recognises the benefits of ensuring interoperability of e-
invoicing systems to support digital trade and that these systems can be
used for business-to-business and business-to-consumer digital
transactions.

Each Party shall ensure that the implementation of measures related to
e- invoicing in its jurisdiction is designed to support cross-border
interoperability. When developing measures related to e-invoicing, each
Party shall take into account international frameworks, guidelines, or
recommendations, where these exist.

The Parties shall share best practices pertaining to e-invoicing.

Article 15.10 Paperless Trading

1.

Each Party shall make trade administration documents that it issues or
controls available to the public in electronic form.

Each Party shall endeavour to accept a trade administration document
submitted electronically as the legal equivalent of the paper version of
that document.

The Parties shall, where appropriate, cooperate bilaterally and in
international fora on matters related to paperless trading, such as
enhancing the standardisation and acceptance of electronic trade
administration documents.

In developing initiatives concerning the use of paperless trading, each
Party shall take into account the principles and guidelines agreed by
relevant international bodies.

Article 15.11 Unsolicited Commercial Electronic Messages

l.

Each Party shall adopt or maintain measures regarding unsolicited
commercial electronic messages that:

(a) require suppliers of unsolicited commercial electronic messages to
facilitate the ability of recipients to prevent ongoing reception of
those messages; or

(b) require the consent, as specified according to the laws and

regulations of each Party, of recipients to receive commercial
electronic messages,
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and otherwise provide for the minimisation of unsolicited commercial
electronic messages.

2. Each Party shall ensure that unsolicited commercial electronic messages
are clearly identifiable as such, clearly disclose on whose behalf they are
made and contain the necessary information to enable recipients to
request cessation free of charge and at any time.

3. Each Party shall provide access to either redress or recourse against
suppliers of unsolicited commercial electronic messages that do not
comply with the measures adopted or maintained pursuant to paragraphs
1 and 2.

4. The Parties shall endeavour to cooperate in appropriate cases of mutual
concern regarding the regulation of unsolicited commercial electronic
messages.

Article 15.12 Commercial Information and Communication Technology
Products that Use Cryptography

1. Neither Party shall impose or maintain a technical regulation or
conformity assessment procedure that requires a manufacturer or supplier
of a commercial ICT product that uses cryptography, as a condition of the
manufacture, sale, distribution, import, or use of that commercial ICT
product, to:

(a) transfer or provide access to any proprietary information relating
to cryptography, including by disclosing a particular technology or
production process or other information, for example, a private key
or other secret parameter, algorithm specification, or other design
detail, to that Party or a person in the territory of that Party;

(b) partner or otherwise cooperate with a person in the territory of that
Party in the development, manufacture, sale, distribution, import,
or use of the commercial ICT product; or

(c) use or integrate a particular cipher or cryptographic algorithm.

2. Notwithstanding paragraph 1 of Article 15.3 (Scope and General
Provisions), this Article shall apply to commercial ICT products that use
cryptography.* This Article shall not apply to:

(a) a Party’s law enforcement authorities requiring service suppliers
using encryption to provide access to encrypted and unencrypted
communications pursuant to that Party’s legal procedures;

(b) the regulation of financial instruments;

“For greater certainty, for the purposes of this Article, a commercial ICT product does
not include a financial instrument.
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(c) a requirement that a Party adopts or maintains relating to access
to networks, including user devices, that are owned or controlled by
that Party, including those of central banks;

(d) measures by a Party adopted or maintained pursuant to
supervisory, investigatory, or examination authority relating to
financial service suppliers or financial markets;

(e) the manufacture, sale, distribution, import, or use of a commercial
ICT product by or for a Party; or

63} a commercial ICT product other than a good.

Article 15.13 Personal Information Protection

1.

The Parties emphasise the economic and social benefits of protecting the
personal information of users of digital trade and the contribution that this
makes to enhancing consumer confidence in digital trade.

Each Party shall adopt or maintain a legal framework that provides for
the protection of the personal information of the users of digital trade. In
the development of its legal framework for the protection of personal
information, each Party shall take into account principles and guidelines
of relevant international bodies.

The Parties recognise that the principles underpinning a robust personal
information protection framework include:

(a) collection limitation;

(b) data quality;

(c) purpose specification;

(d) use limitation;

(e) security safeguards;

® openness;

(2) individual participation; and

(h) accountability.

Each Party shall adopt non-discriminatory practices in protecting users of
digital trade from personal information protection violations occurring
within its jurisdiction.

Each Party shall publish information on the personal information
protections it provides to users of digital trade, including how:

12



(a) an individual can pursue a remedy; and
(b) an enterprise can comply with any legal requirements.

Each Party shall pursue the development of mechanisms to promote
compatibility and interoperability between these different regimes for
protecting personal information. These mechanisms may include the
recognition of regulatory outcomes, whether accorded autonomously or
by mutual arrangement, or broader international frameworks. To this end,
the Parties shall exchange information on any mechanisms applied in
their respective jurisdictions and explore ways to extend these or other
suitable arrangements to promote compatibility and interoperability
between them.

Article 15.14 Cross-Border Transfer of Information by Electronic Means

1.

The Parties recognise that each Party may have its own regulatory
requirements concerning the transfer of information by electronic means.

Each Party shall allow the cross-border transfer of information by
electronic means, including personal information, if this activity is for the
conduct of the business of a covered person.

Nothing in this Article shall prevent a Party from adopting or maintaining
a measure inconsistent with paragraph 2 to achieve a legitimate public
policy objective, provided that the measure:

(a) is not applied in a manner which would constitute a means of
arbitrary or unjustifiable discrimination or a disguised restriction on
trade; and

(b) does not impose restrictions on transfers of information greater
than are required to achieve the objective.

Article 15.15 Location of Computing Facilities

1.

The Parties recognise that each Party may have its own regulatory
requirements regarding the use of computing facilities, including
requirements that seek to ensure the security and confidentiality of
communications.

Neither Party shall require a covered person to use or locate computing
facilities in that Party’s territory as a condition for conducting business in
that territory.

Nothing in this Article shall prevent a Party from adopting or maintaining
a measure inconsistent with paragraph 2 to achieve a legitimate public
policy objective, provided that the measure:
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(a) is not applied in a manner which would constitute a means of
arbitrary or unjustifiable discrimination or a disguised restriction on
trade; and

(b) does not impose restrictions on the use or location of computing
facilities greater than are required to achieve the objective.

Article 15.16 Open Internet Access

Subject to their applicable policies, laws, and regulations, each Party
recognises the benefits of consumers® in their territory having the ability to:

(a) access, distribute, and use services and applications of their
choice available on the Internet, subject to reasonable network
management which does not block or slow down traffic based on
commercial reasons;

(b) connect devices of their choice to the Internet, provided that these
devices do not harm the network; and

(c) access information on the network management practices of their
Internet access service supplier.

Article 15.17 Open Government Data

For the purposes of this Article, government data and information means

non- proprietary data and information held by the central level of
government and, to the extent provided for under a Party’s laws and
regulations, by other levels of government.

The Parties recognise that facilitating public access to and use of
government data and information fosters economic and social
development, competitiveness, and innovation. To this end, each Party
is encouraged to expand the coverage of government data and
information digitally available for public access and use, through
engagement and consultation with interested stakeholders, and Maori in
the case of New Zealand.

To the extent that a Party makes government data and information
available to the public, it shall endeavour to ensure that the data and
information is in a machine-readable and open format and can be
searched, retrieved, used, reused, and redistributed.

Each Party shall provide interested persons with the opportunity to
request the disclosure of specific government data and information.

sFor the purposes of this Article, “consumer” means a natural person or enterprise
using the Internet for personal, trade, or business or professional purposes.
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The Parties shall cooperate, as appropriate, to identify ways in which
each Party can expand access to and the use of government data and
information that the Party has made public, with a view to enhancing and
generating business opportunities, especially for SMEs.

Article 15.18 Cooperation on Cyber Security Matters

1.

The Parties recognise the importance of promoting secure digital trade to
achieve global prosperity and recognise that threats to cyber security
undermine confidence in digital trade.

The Parties further recognise the importance of:

(a) building the capabilities of their respective national entities
responsible for cyber security incident response, taking into
account the evolving nature of cyber security threats; using and
strengthening existing collaboration mechanisms for cooperating
to anticipate, identify, and mitigate malicious intrusions or
dissemination of malicious code that affect the electronic networks
of the Parties, and using those mechanisms to swiftly address
cyber security incidents;

(b)  workforce development in the area of cyber security, including
through possible initiatives relating to mutual recognition of
qualifications, and promoting diversity and equality; and

(c) maintaining a dialogue on matters related to cyber security,
including for the sharing of information and experiences for
awareness and best practices.

Given the evolving nature of cyber security threats, the Parties recognise
that risk-based approaches may be more effective than prescriptive
approaches in addressing those threats including in the context of digital
trade. Accordingly, each Party shall encourage enterprises within its
jurisdiction to use risk-based approaches that rely on open and
transparent industry standards to:

(a) manage cyber security risks and to detect, respond to, and recover
from cybersecurity events; and

(b) otherwise improve the cyber security resilience of these
enterprises and their customers.

Article 15.19 Digital Innovation and Emerging Technologies

1.

The Parties recognise the increasing social and economic importance of
digital innovation and emerging technologies, and the importance of the
safe and responsible development and use of emerging technologies to
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foster public trust.

2. The Parties further recognise that digital innovation and emerging
technologies:

(a) have important roles in promoting economic competitiveness and
facilitating international trade and investment flows; and

(b) may require coordinated action, including between the Parties,
across multiple sectors and trade policy areas to maximise their
economic and social benefits, including trade between the Parties.
When taking that action, the Parties shall take into consideration
relevant international frameworks.

3. Each Party shall endeavour to develop governance and policy
frameworks for the trusted, safe, and responsible use of emerging
technologies. To this end, in developing those frameworks, the Parties
recognise the importance of:

(a) taking into account the principles and guidelines of relevant
international bodies, such as the OECD and the Global Partnership
on Artificial Intelligence;

(b) utilising risk-based or outcome-based approaches to regulation
that take into account industry-led standards and risk management
best practices; and

(c) having regard to the principles of technological interoperability and
technological neutrality.

4, The Parties shall cooperate, as appropriate, on matters related to digital
innovation and emerging technologies with respect to trade. This may
include:

(a) exchanging information, and sharing experiences and best
practices on the development and implementation of law and
policies, including matters of enforcement and compliance;

(b) cooperating on developments relating to emerging technologies,
including ethical use, industry-led standards, and algorithmic
transparency, to address issues such as unintended biases and
exacerbation of existing divides, by ensuring human diversity is
recognised in the development of technologies; and

(c) participating actively in international fora.

Article 15.20 Digital Inclusion

l. The Parties recognise the importance of digital inclusion, that all people
and businesses can participate in, contribute to, and benefit from digital
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trade. To this end, the Parties recognise the importance of expanding and
facilitating digital trade opportunities by removing barriers to participation
in digital trade, and that this may require tailored approaches, developed
in consultation with Maori, enterprises, individuals, and other groups that
disproportionately face such barriers.

To promote digital inclusion, the Parties shall cooperate on matters
relating to digital inclusion, including participation of Maori, women,
persons with disabilities, rural populations, and low socio-economic
groups as well as

other individuals and groups that disproportionately face barriers to
digital trade. This may include:

(a) enhancing cultural and people-to-people links, including for Maori,
through promoting business development services;

(b) identifying and addressing barriers to accessing digital trade
opportunities;

(c) improving digital skills and access to online business tools; and

(d) sharing methods and procedures for developing datasets and
conducting analysis to identify barriers and trends over time in
relation to Maori, women, and other groups which face barriers to
digital trade to inform the development of digital trade policies,
including developing methods for monitoring their participation in
digital trade.

The Parties recognise the role played by SMEs, including Maori-led and
women-led enterprises, in economic growth and job creation, and the
need to address the barriers to participation in digital trade for those
entities. To this end, the Parties shall:

(a) foster close cooperation on digital trade between SMEs of the
Parties;

(b) encourage their participation in platforms that help link them with
international suppliers, buyers, and other potential business
partners; and

(c) share best practices in improving digital skills and leveraging
digital tools and technology to improve access to capital and credit,
participation in government procurement opportunities, and other
areas that could help SMEs adapt to digital trade.

The Parties also recognise the digital divide between developed and
developing countries, and the role for digital trade in promoting economic
development and poverty reduction. The Parties shall endeavour to
undertake and strengthen cooperation, including through existing
mechanisms, to promote the participation of developing countries in
digital trade. This may include sharing best practices, active engagement
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in international fora, and promoting developing countries’ participation in,
and contribution to, the global development of rules on digital trade, which
may include other WTO members as appropriate.

The Parties shall also participate actively at the WTO and in other
international fora to promote initiatives for advancing digital inclusion in
digital trade.

Article 15.21 Cooperation

1.

The Parties shall, where appropriate, cooperate and participate actively
in international fora, including the WTO, to promote the development of
international frameworks for digital trade.

In addition to areas of cooperation between the Parties identified in other
parts of this Chapter, the Parties shall exchange information on and share
experiences and best practices on regulatory matters relating to digital
trade.

The Parties shall endeavour to cooperate to promote and facilitate
collaboration between governmental entities, enterprises, and other non-
governmental entities on digital technologies and services, including
digital innovation and emerging technologies, in relation to opportunities
in trade, investment, and research and development, including in the
areas of pandemic preparedness, clean technology, and low emissions
technology.

Article 15.22 Review

l.

To take into account developments in digital trade, the Parties shall
review the operation and implementation of this Chapter and Article 11.7
(Financial Data and Information — Financial Services) within two years of
the date of entry into force of this Agreement unless the Parties agree
otherwise.

In the context of that review, and following the release of the Waitangi
Tribunal’'s Report Wai 2522 dated 19 November 2021, New Zealand:

(a) reaffirms its continued ability to support and promote Maori
interests under this Agreement; and

(b) affirms its intention to engage Maori to ensure the review outlined
in paragraph 1 takes account of the continued need for New
Zealand to support Maori to exercise their rights and interests, and
meet its responsibilities under Te Tiriti o Waitangi/the Treaty of
Waitangi and its principles.
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CHAPTER 32 GENERAL EXCEPTIONS AND GENERAL PROVISIONS

Article 32.1 General Exceptions

1. For the purposes of Chapter 2 (National Treatment and Market
Access for Goods), Chapter 3 (Rules of Origin and Origin
Procedures), Chapter 4 (Customs Procedures and Trade
Facilitation), Chapter 5 (Sanitary and Phytosanitary Measures),
Chapter 6 (Animal Welfare), Chapter 7 (Technical Barriers to
Trade), Articles 14.5 (Market Access — Investment) to Article 14.9
(Senior Management and Boards of Directors — Investment),
Chapter 15 (Digital Trade), and Chapter 19 (State-Owned
Enterprises and Designated Monopolies), Article XX of GATT 1994
is incorporated into and made part of this Agreement, mutatis
mutandis.

2. For the purposes of Chapter 9 (Cross-Border Trade in Services),
Chapter 10 (Domestic Regulation), Chapter 11 (Financial
Services), Chapter 12 (Telecommunications), Chapter 13
(Temporary Entry of Business Persons), Articles 14.5 (Market
Access — Investment) to Article 14.9 (Senior Management and
Boards of Directors — Investment), Chapter 15 (Digital Trade), and
Chapter 19 (State-Owned Enterprises and Designated
Monopolies), paragraphs (a), (b), and (c) of Article XIV of GATS
including its footnotes are incorporated into and made part of this
Agreement, mutatis mutandis.

3. The Parties understand that the measures referred to in Article
XX(b) of GATT 1994 and Article XIV(b) of GATS include
environmental measures necessary to protect human, animal or
plant life or health and measures necessary to mitigate climate
change, and that Article XX(g) of GATT 1994 applies to measures
relating to the conservation of living and non-living exhaustible
natural resources.®

4, For the purposes of this Agreement, subject to the requirement that
such measures are not applied in a manner which would constitute
a means of arbitrary or unjustifiable discrimination between the
Parties where like conditions prevail, or a disguised restriction on
trade in goods or services and investment, nothing in this
Agreement shall be construed to prevent the adoption or
enforcement by a Party of measures necessary to protect national
works or specific sites of historical or archaeological value, or to

¢“non-living exhaustible natural resources” includes clean air and a global
atmosphere with safe levels of greenhouse gases.
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support creative arts’ of national value. This paragraph shall not
apply to Chapter 17 (Intellectual Property).

5. Nothing in this Agreement shall be construed to prevent a Party
from taking action, including maintaining or increasing a customs
duty, that is authorised by the Dispute Settlement Body of the WTO
or is taken as a result of a decision by a dispute settlement panel
under a free trade agreement to which the Party taking action and
the Party against which the action is taken are party.

Article 32.2 Security Exceptions
Nothing in this Agreement shall be construed to:

(a) require a Party to furnish or allow access to any information
the disclosure of which it considers contrary to its essential
security interests; or

(b) preclude a Party from applying measures that it considers
necessary for the fulfilment of its obligations with respect
to the maintenance or restoration of international peace or
security, or the protection of its own essential security
interests.

Article 32.3 Measures to Safeguard the Balance of Payments

1. Where a Party is in serious balance of payments and external
financial difficulties or under threat thereof, it may:

(a) in the case of trade in goods, in accordance with GATT
1994 including the Understanding on the Balance-of-
Payments Provisions of the General Agreement on Tariffs
and Trade 1994, adopt restrictive import measures;

(b) in the case of services, in accordance with GATS, adopt or
maintain restrictions on trade in services on which it has
undertaken commitments, including on payments or

7“creative arts” include nga toi Maori (Maori arts), the performing arts — including
theatre, dance, and music, haka (traditional Maori posture dance), waiata (song or
chant) — visual arts and craft such as painting, sculpture, whakairo (carving), raranga
(weaving), and ta moko (traditional Maori tattoo), literature, film and video, language
arts, creative onlirme content, indigenous traditional practice and contemporary
cultural expression, and digital interactive media and hybrid art work, including those
that use new technologies to transcend discrete art form divisions. The term
encompasses those activities involved in the presentation, execution, and
interpretation of the arts; and the study and technical development of these art forms
and activities.
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transfers for transactions related to those commitments;
and

(c) in the case of investments, adopt or maintain restrictions
with regard to the transfer of funds related to investment,
including those on capital account and the financial
account.

Restrictions adopted or maintained under subparagraphs 1(b) or 1(c)
shall:

(a) be consistent with the Articles of Agreement of the
International Monetary Fund (“IMF”) done at New
Hampshire on 22 July 1944,

(b) avoid unnecessary damage to the commercial, economic,
and financial interests of the other Party;

(c) not be more restrictive than necessary to deal with the
circumstances described in paragraph 1;

(d) be temporary and be phased out progressively as the
situation specified in paragraph 1 improves;

(e) be applied on a national treatment basis and such that the
other Party is treated no less favourably than any non-
party; and

63) not be used to avoid necessary macroeconomic adjustment.

Any restrictions adopted or maintained by a Party under paragraph
1, or any changes therein, shall be promptly notified to the other
Party. Such notification shall be made within 30 days of the date
any new or changed restrictions are adopted.

The Party adopting or maintaining any restrictions under
paragraph 1 shall commence consultations with the other Party
within 45 days of the date of notification referred to in paragraph 3,
in order to review the measures adopted or maintained by it.

The consultations pursuant to paragraph 4 shall address the
compliance of any restrictive measures with paragraphs 1 and 2.
The Parties shall accept all findings of statistical and other facts
presented by the IMF relating to foreign exchange, monetary
reserves, balance of payments, and their conclusions shall take
into account the assessment by the IMF of the balance of payments
and the external financial situation of the Party concerned.

22



Article 32.4 Taxation Measures
1. For the purposes of this Article:

“competent authorities” means:

(a) for New Zealand, the Commissioner of Inland Revenue or
an authorised representative of the Commissioner;

(b) for the United Kingdom, the Commissioners for Revenue
and Customs or their authorised representative; or

any successor of these competent authorities as notified in writing to the other
Party;

“tax convention” means a convention for the avoidance of double taxation or
other international taxation agreement or arrangement; and

“taxes and taxation measures” include excise duties, but do not include:

(a) a customs duty as defined in Article 1.3 (General Definitions

Initial Provisions and General Definitions); or

(b) the measures listed in subparagraphs (b) and (c) of that
definition.
2. Except as provided in this Article, nothing in this Agreement shall

apply to taxation measures.

3. Nothing in this Agreement shall affect the rights and obligations of
a Party under any tax convention. In the event of any inconsistency
between this Agreement and any such tax convention, that
convention shall prevail to the extent of the inconsistency.

4. In the case of a tax convention between the Parties, if an issue
arises as to whether any inconsistency exists between this
Agreement and the tax convention, the issue shall be referred to
the competent authorities of the Parties. The competent authorities
of the Parties shall have six months after the date of referral of the
issue to make a determination as to the existence and extent of any
inconsistency. If the competent authorities agree, the period may be
extended by no more than a further 12 months. No procedures
concerning the measure giving rise to the issue may be initiated
under Chapter 31 (Dispute Settlement) until the expiry of the six
month period, or any other period as may have been agreed by the
competent authorities. Any panel established to consider a dispute
related to a taxation measure shall accept as binding a
determination of the competent authorities of the Parties made
under this paragraph.
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5. Notwithstanding paragraph 3:

(@) Article 2.3 (National Treatment — National Treatment and
Market Access for Goods) and such other provisions of this
Agreement as are necessary to give effect to that Article
shall apply to taxation measures to the same extent as
does Article Il of GATT 1994; and

(b) Article 2.15 (Export Duties, Taxes, and Other Charges —
National Treatment and Market Access for Goods) shall
apply to taxation measures.

6. Subject to paragraph 3:

(a) Article 9.5 (National Treatment — Cross-Border Trade in
Services) and Article 11.5 (National Treatment — Financial
Services) shall apply to taxation measures on income,
capital gains, the taxable capital of corporations, or on the
value of an investment or property® (but not on the transfer
of that investment or property), that relate to the purchase
or consumption of particular services, except that nothing
in this subparagraph shall prevent a Party from conditioning
the receipt or continued receipt of an advantage that
relates to the purchase or consumption of particular
services on requirements to provide the service in its
territory; and

(b) Article 9.5 (National Treatment — Cross-Border Trade in
Services), Article 9.6 (Most-Favoured-Nation Treatment —
Cross-Border Trade in Services), Article 11.5 (National
Treatment — Financial Services), Article 14.6 (National
Treatment — Investment), and Article 14.7 (Most-Favoured-
Nation Treatment — Investment) shall apply to all taxation
measures, other than those on income, capital gains, the
taxable capital of corporations, the value of an investment
or property? (but not on the transfer of that investment or
property), or taxes on estates, inheritances, gifts, and
generation-skipping transfers.

7. But nothing in the Articles referred to in paragraph 6 shall apply to:

() any most-favoured-nation obligation with respect to an
advantage accorded by a Party pursuant to a tax
convention;

(b) a non-conforming provision of any existing taxation measure;

¢ This is without prejudice to the methodology used to determine the value of such
investment or property under the respective law of each Party.
°This is without prejudice to the methodology used to determine the value of such
investment or property under the respective law of each Party.
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(c) the continuation or prompt renewal of a non-conforming
provision of any existing taxation measure;

(d) an amendment to a non-conforming provision of any
existing taxation measure to the extent that the amendment
does not decrease its conformity, at the time of the
amendment, with any of those Articles;

(e) the adoption or enforcement of any new taxation measure
aimed at ensuring the equitable or effective imposition or
collection of taxes, including any taxation measure that
differentiates between persons based on their place of
residence for tax purposes, provided that the taxation
measure does not arbitrarily discriminate between
persons, goods, or services of the other Party;' or

(f) a provision that conditions the receipt or continued receipt
of an advantage relating to the contributions to, or income
of, a pension trust, pension plan, superannuation fund, or
other arrangement to provide pension, superannuation, or
similar benefits, on a requirement that the Party maintain
continuous jurisdiction, regulation, or supervision over that
trust, plan, fund, or other arrangement.

8. Subject to paragraph 3, and without prejudice to the rights and
obligations of a Party under paragraph 5, Article 14.8 (Performance
Requirements — Investment) shall apply to taxation measures.

9. Article 14.14 (Expropriation and Compensation — Investment)
applies to taxation measures.

Article 32.5 Treaty of Waitangi

1. Provided that such measures are not used as a means of arbitrary
or unjustified discrimination against persons of the other Party or as
a disguised restriction on trade in goods, trade in services, and
investment, nothing in this Agreement shall preclude the adoption
by New Zealand of measures it deems necessary to accord more
favourable treatment to Maori in respect of matters covered by this
Agreement including in fulfilment of its obligations under the Treaty
of Waitangi.

2. The Parties agree that the interpretation of the Treaty of Waitangi,
including as to the nature of the rights and obligations arising under

*The Parties understand that this subparagraph must be interpreted by reference to
the footnote to Article XIV(d) of GATS as if the Article was not restricted to services or
direct taxes.
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it, shall not be subject to the dispute settlement provisions of this
Agreement. Chapter 31 (Dispute Settlement) shall otherwise apply
to this Article. A panel established under Article 31.6
(Establishment of a Panel — Dispute Settlement) may be requested
by the other Party to determine only whether any measure
(referred to in paragraph 1) is inconsistent with its rights under this
Agreement.

Article 32.6 The National Health Service of the United Kingdom and
the New Zealand Health and Disability System

The Parties recall the exclusions and exceptions in this Agreement
that are applicable to the National Health Service of the United
Kingdom," and to the New Zealand health and disability system,
including as set out in the relevant provisions of this Chapter, of Chapter
9 (Cross-Border Trade in Services), Chapter
10 (Domestic Regulation), Chapter 14 (Investment), Chapter 16
(Government Procurement), Chapter 17 (Intellectual Property), and of
Annex | (Cross-Border Trade in Services and Investment Non-Conforming
Measures) and Annex Il (Cross- Border Trade in Services and Investment
Non-Conforming Measures).

Article 32.7 Disclosure of Information

Nothing in this Agreement shall be construed to require a Party to
furnish or allow access to information, the disclosure of which would be
contrary to its laws and regulations or impede law enforcement, or
otherwise be contrary to the public interest, or which would prejudice
legitimate commercial interests of particular enterprises, public or private.

Article 32.8 Confidentiality

Where a Party provides information to the other Party in accordance
with this Agreement and designates the information as confidential, the
other Party shall maintain the confidentiality of the information. Such
information shall be used only for the purposes specified, and shall not be
otherwise disclosed without the specific written permission of the Party
providing the information, except to the extent that the Party receiving the
information is required under its law to provide the information, including
for the purpose of judicial proceedings.

" For greater certainty, the National Health Service of the United Kingdom includes
the National Health Service in England, Scotland, and Wales, and Health and Social
Care in Northern Ireland.
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